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§ 872.10 Information collection. 
The collections of information con-

tained in part 872 have been approved 
by the Office of Management and Budg-
et under 44 U.S.C. 3501 et seq. and as-
signed clearance number 1029–0054. The 
information will be used by OSM to de-
termine whether delays by States/In-
dian tribes in use of allocated and 
granted funds were due to unavoidable 
delays in program approval. Response 
is required to obtain a benefit in ac-
cordance with Public Law 95–87. Public 
reporting burden for this information 
is estimated to average one hour per 
response, including the time for re-
viewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of 
information. Send comments regarding 
this burden estimate or any other as-
pect of this collection of information, 
including suggestions for reducing the 
burden, to the Office of Surface Mining 
Reclamation and Enforcement, Infor-
mation Collection Clearance Officer, 
room 640 N.C., 1951 Constitution Ave-
nue NW., Washington, DC, 20240, and 
the Office of Management and Budget, 
Paperwork Reduction Project (1029– 
0054), Washington, DC, 20503. 

[59 FR 28169, May 31, 1994] 

§ 872.11 Abandoned Mine Reclamation 
Fund. 

(a) Revenue to the Fund shall in-
clude— 

(1) Reclamation fees collected under 
section 402 of the Act and part 870 of 
this chapter; 

(2) Amounts collected by OSM from 
charges for use of land acquired or re-
claimed with moneys from the Fund 
under part 879 of this chapter; 

(3) Moneys recovered by OSM 
through satisfaction of liens filed 
against privately owned lands re-
claimed with moneys from the Fund 
under part 882 of this chapter; 

(4) Moneys recovered by OSM from 
the sale of lands acquired with moneys 
from the Fund or by donation; and 

(5) Moneys donated to OSM for the 
purpose of abandoned mine land rec-
lamation. 

(6) Interest and any other income 
earned from investment of the Fund. 

Such interest and other income shall 
be credited only to the Federal share. 
In addition, an amount equal to the in-
terest earned after September 30, 1992, 
shall be available pursuant to Section 
402(h) of the Act for possible future 
transfer to the United Mine Workers of 
America Combined Benefit Fund. 

(b) Moneys deposited in Fund and ap-
propriated by the Congress shall be 
used for the following purposes: 

(1) An amount equal to 50 percent of 
the reclamation fees collected from 
within a State shall be allocated at the 
end of the fiscal year to the State in 
which they were collected. Reclama-
tion fees collected from Indian lands 
shall not be included in the calculation 
of amounts to be allocated to a State. 
If a State advises OSM in writing that 
it does not intend to submit a State 
reclamation plan, no monies shall be 
allocated to the State. Amounts grant-
ed to a State that have not been ex-
pended within three years from the 
date of grant award shall be available 
to the Director for other purposes 
under paragraph (b)(5) of this section. 
Such funds may be withdrawn from the 
State if the Director finds in writing 
that the amounts involved are not nec-
essary to carry out the approved rec-
lamation activities. 

(2) An amount equal to 50 percent of 
the reclamation fees collected from In-
dian lands shall be allocated to the In-
dian tribe or tribes having an interest 
in those lands. This shall occur at the 
end of the fiscal year in which the fees 
were collected. If an Indian tribe ad-
vises OSM in writing that it does not 
intend to submit an Indian reclamation 
plan, no monies shall be allocated to 
that Indian tribe. Amounts granted to 
an Indian tribe that have not been ex-
pended within three years from the 
date of grant award shall be available 
to the Director for other purposes 
under paragraph (b)(5) of this section. 
Such funds may be withdrawn from the 
Indian tribe if the Director finds in 
writing that the amounts involved are 
not necessary to carry out the ap-
proved reclamation activities. 

(3) An amount equal to the 10 percent 
of the monies collected and deposited 
in the Fund annually, as well as 20 per-
cent of the interest and other miscella-
neous receipts to the Fund, if such 
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amount is not necessary pursuant to 
Section 402(h) of the Act for transfer to 
the United Mine Workers of America 
Combined Benefit Fund, shall be allo-
cated by the Secretary for transfer to 
the U.S. Department of Agriculture’s 
Rural Abandoned Mine Program. 

(4) An amount equal to 40 percent of 
the monies deposited in the Fund annu-
ally, including interest, if not required 
to satisfy the provisions of Section 
402(h) of the Act, shall be allocated for 
use by the Secretary to supplement an-
nual grants to States and Indian tribes 
after making the allocations referred 
to in paragraphs (b)(1) and (2) of this 
section. States and Indian tribes eligi-
ble for supplemental grants under this 
provision are those that have not cer-
tified the completion of all coal-related 
reclamation under Section 411(a) of the 
Act and that have not achieved the pri-
orities stated in paragraphs (1) and (2) 
of Section 403(a) of the Act. The alloca-
tion of these monies by the Secretary 
to eligible States and Indian tribes 
shall be through a formula based upon 
the amount of coal historically pro-
duced prior to August 3, 1977, in the 
State or from the Indian lands con-
cerned. Funds to be granted to specific 
States or Indian tribes under this para-
graph may be reduced or curtailed 
under the following two conditions: 

(i) If State or Indian tribal share 
funds to be granted in a year are suffi-
cient to address all remaining eligible 
priority 1 or 2 coal sites in the State or 
on Indian lands, no additional funds 
under this paragraph will be provided 
during that year; or 

(ii) If the cost to reclaim all remain-
ing priority 1 or 2 coal sites in a spe-
cific State or on a specific Indian 
tribe’s land exceeds the amount of 
State or Indian tribal share funds to be 
granted in a year to that State or In-
dian tribe pursuant to Section 402(g)(1) 
of the Act, but is less than the total 
amount of funds to be granted to the 
State or Indian tribe in that year uti-
lizing State or Indian tribe and Federal 
funds under paragraphs (b) (1), (2), (3), 
and (4) of this section, the Federal 
funds granted under this paragraph 
will be reduced to that amount needed 
to fully fund all remaining priority 1 or 
2 coal sites after utilizing all available 
State or Indian tribe share funds. 

(5) Amounts available in the Fund 
that are not allocated pursuant to 
paragraphs (b) (1), (2), (3), and (4) of 
this section are authorized to be ex-
pended by the Secretary for any of the 
following: 

(i) The Small Operator Assistance 
Program under Section 507(c) of the 
Act (not more than $10,000,000 annu-
ally). 

(ii) Emergency projects under State, 
Indian tribal, and Federal programs 
under Section 410 of the Act. 

(iii) Nonemergency projects in States 
and on Indian tribal lands that do not 
have an approved abandoned mine rec-
lamation program pursuant to Section 
405 of the Act. 

(iv) Administration of the Abandoned 
Mine Land Reclamation Program by 
the Secretary. 

(v) Projects authorized under Section 
402(g)(4) in States and on Indian lands 
that do not have an approved aban-
doned mine reclamation program pur-
suant to Section 405 of the Act. 

(6) If necessary to achieve the prior-
ities stated in paragraphs 403(a) (1) and 
(2) of the Act, the Secretary, subject to 
the provision below, shall grant annu-
ally not less than $2,000,000 for expendi-
ture in each State and Indian tribe 
having an approved abandoned mine 
land program, provided however, that 
annual State or Indian tribe share 
funds are utilized first, and that sup-
plemental funds granted under this 
paragraph and paragraph (b)(4) of this 
section shall not exceed the costs of re-
claiming all remaining priority 1 or 2 
coal sites in a State or on Indian tribal 
land. 

(7) Funds allocated or expended annu-
ally by the Secretary under Sections 
402(g) (2), (3), or (4) of the Act for any 
State or Indian tribe shall not be de-
ducted from funds allocated or granted 
annually to a State or Indian tribe 
under the authority of Sections 402(g) 
(1), (5), or (8) of the Act. 

(8) The Secretary shall expend funds 
pursuant to the authority in Section 
402(g)(3)(C) of the Act only in States or 
on Indian lands where the State or In-
dian tribe does not have an abandoned 
mine reclamation program approved 
under Section 405 of the Act. 

(c) Money deposited in State or In-
dian Abandoned Mine Reclamation 
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Funds shall be used to carry out the 
reclamation plan approved under part 
884 of this chapter and projects ap-
proved under part 888 of this chapter. 

[47 FR 28595, June 30, 1982, as amended at 59 
FR 28169, May 31, 1994] 

§ 872.12 State/Indian Abandoned Mine 
Reclamation Funds. 

(a) Accounts to be known as State or 
Indian Abandoned Mine Reclamation 
Funds shall be established in each 
State or Indian tribal government with 
approved reclamation plans. These 
funds will be managed in accordance 
with the Office of Management and 
Budget Circular A–102. 

(b) Revenue shall include— 
(1) Amounts granted by the OSM for 

purposes of conducting the approved 
State reclamation plan; 

(2) Moneys collected from charges for 
uses of land acquired or reclaimed with 
moneys from the State Fund under 
part 879 of this chapter; 

(3) Moneys recovered through the 
satisfaction of liens filed against pri-
vately owned lands; 

(4) Moneys recovered by the State 
from the sale of lands acquired under 
Title IV of the Act; and 

(5) Such other moneys as the State 
decides should be deposited in the Fund 
for use in carrying out the approved 
reclamation programs. 

PART 873—FUTURE RECLAMATION 
SET-ASIDE PROGRAM 

Sec. 
873.1 Scope. 
873.11 Applicability. 
873.12 Future set-aside program criteria. 

AUTHORITY: Pub. L. 95–87, (30 U.S.C. 1201 et 
seq.); and Pub. L. 101–508. 

SOURCE: 59 FR 28170, May 31, 1994, unless 
otherwise noted. 

§ 873.1 Scope. 

This part provides requirements for 
the award of grants to States or Indian 
tribes for the establishment of special 
trust accounts that will provide funds 
for coal reclamation purposes after 
September 30, 1995. 

§ 873.11 Applicability. 
The provisions of this part apply to 

the granting of funds pursuant to Sec-
tion 402(g)(6) of the Act and their use 
by the States or Indian tribes for coal 
reclamation purposes after September 
30, 1995. 

§ 873.12 Future set-aside program cri-
teria. 

(a) Any State or Indian tribe may re-
ceive and retain without regard to the 
three-year limitation referred to in 
Section 402(g)(1)(D) of the Act, 30 
U.S.C. 1232, up to 10 percent of the total 
of the grant funds made annually to 
such State or Indian tribe pursuant to 
the authority in Sections 402(g) (1) and 
(5) of the Act, if such amounts are de-
posited into either of the following: (1) 
A special fund established under State 
or Indian tribal law pursuant to which 
such amounts (together with all inter-
est earned on such amounts) are ex-
pended by the State or Indian tribe 
solely to achieve the priorities stated 
in Section 403(a) of the Act, 30 U.S.C. 
1233, after September 30, 1995; or (2) An 
acid mine drainage abatement and 
treatment fund pursuant to 30 CFR 
part 876. 

(b) Prior to receiving a grant pursu-
ant to this part, a State or Indian tribe 
must: 

(1) Establish a special fund account 
providing for the earning of interest on 
fund balances; and 

(2) Specify that monies in the ac-
count may only be used after Sep-
tember 30, 1995, by the designated State 
or Indian tribal agency to achieve the 
priorities stated in Section 403(a) of the 
Act, 30 U.S.C. 1233. 

(c) After the conditions specified in 
paragraphs (a) and (b) of this section 
are met, a grant may be approved and 
monies deposited into the special fund 
account. The monies so deposited, to-
gether with any interest earned, shall 
be considered State or Indian tribal 
monies. 

PART 874—GENERAL 
RECLAMATION REQUIREMENTS 

Sec. 
874.1 Scope. 
874.10 Information collection. 
874.11 Applicability. 
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